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shareholder, or employee of a taxpayer, 
by whom the individual is regularly 
and continuously employed or com-
pensated or in which the individual is a 
general partner. 

(x) An individual preparing a return 
or claim for refund for a trust, estate, 
or other entity of which the individual 
either is a fiduciary or is an officer, 
general partner, or employee of the fi-
duciary. 

(xi) An individual preparing a claim 
for refund for a taxpayer in response 
to— 

(A) A notice of deficiency issued to 
the taxpayer; or 

(B) A waiver of restriction on assess-
ment after initiation of an audit of the 
taxpayer or another taxpayer if a de-
termination in the audit of the other 
taxpayer affects, directly or indirectly, 
the liability of the taxpayer for tax. 

(xii) A person who prepares a return 
or claim for refund for a taxpayer with 
no explicit or implicit agreement for 
compensation, even if the person re-
ceives an insubstantial gift, return 
service, or favor. 

(2) Paragraphs (f)(1)(vi) and (vii) of 
this section apply only if any assist-
ance with a return of tax or claim for 
refund is directly related to a con-
troversy with the IRS for which the 
qualified LITC is providing assistance 
or is an ancillary part of an LITC pro-
gram to inform individuals for whom 
English is a second language about 
their rights and responsibilities under 
the Code. 

(3) Notwithstanding paragraph (f)(2) 
of this section, paragraphs (f)(1)(vi) and 
(f)(1)(vii) of this section do not apply if 
an LITC charges a separate fee or var-
ies a fee based on whether the LITC 
provides assistance with a return of tax 
or claim for refund under the Code or if 
the LITC charges more than a nominal 
fee for its services. 

(4) For purposes of paragraph 
(f)(1)(ix) of this section, the employee 
of a corporation owning more than 50 
percent of the voting power of another 
corporation, or the employee of a cor-
poration more than 50 percent of the 
voting power of which is owned by an-
other corporation, is considered the 
employee of the other corporation as 
well. 

(5) For purposes of paragraph (f)(1)(x) 
of this section, an estate, guardianship, 
conservatorship, committee, or any 
similar arrangement for a taxpayer 
under a legal disability (such as a 
minor, an incompetent, or an infirm in-
dividual) is considered a trust or es-
tate. 

(6) Examples. The mechanical assist-
ance exception described in paragraph 
(f)(1)(viii) of this section is illustrated 
by the following examples: 

Example 1. A reporting agent received em-
ployment tax information from a client from 
the client’s business records. The reporting 
agent did not render any tax advice to the 
client or exercise any discretion or inde-
pendent judgment on the client’s underlying 
tax positions. The reporting agent processed 
the client’s information, signed the return as 
authorized by the client pursuant to Form 
8655, Reporting Agent Authorization, and 
filed the client’s return using the informa-
tion supplied by the client. The reporting 
agent is not a tax return preparer. 

Example 2. A reporting agent rendered tax 
advice to a client on determining whether its 
workers are employees or independent con-
tractors for Federal tax purposes. For com-
pensation, the reporting agent received em-
ployment tax information from the client, 
processed the client’s information and filed 
the client’s return using the information 
supplied by the client. The reporting agent is 
a tax return preparer. 

(g) Effective/applicability date. This 
section is applicable to returns and 
claims for refund filed, and advice pro-
vided, after December 31, 2008. 

[T.D. 9436, 73 FR 78463, Dec. 22, 2008, as 
amended by T.D. 9436, 74 FR 5107, Jan. 29, 
2009] 

§ 301.7701–16 Other terms. 

For a definition of the term ‘‘with-
holding agent’’ see § 1.1441–7(a). Any 
other terms that are defined in section 
7701 and that are not defined in 
§§ 301.7701–1 to 301.7701–15, inclusive, 
shall, when used in this chapter, have 
the meanings assigned to them in sec-
tion 7701. 

(Secs. 1441(c)(4) (80 Stat. 1553; 26 U.S.C. 
1441(c)(4)), 3401(a)(6) (80 Stat. 1554; 26 U.S.C. 
3401(a)(6)), and 7805 (68A Stat. 917; 26 U.S.C. 
7805), Internal Revenue Code of 1954) 

[T.D. 7977, 49 FR 36836, Sept. 20, 1984] 
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